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DECLARATION OF EASEMENTS, COVENANTS,

CONDITIONS AND RESTRICTIONS

THIS DECLARATION is made effective the 12th day of December, 2005 (the "Effective Date"), by

Michael A. Flory and Cheryl A. Flory, husband and wife, and their assigns (the "Declarant"), and Mac Investments,

Inc., a Kansas corporation ("Developer").

RECITALS

A. Declarant desires to place certain covenants, conditions, restrictions, easements, charges and liens

upon certain real property located in Douglas County, Kansas, and described in Exhibit A attached to and, by
reference, made a part of this Declaration (the "Real Estate"), for the benefit of Declarant and Declarant's

successors, grantees and assigns, and to protect the value and desirability of the Real Estate and contiguous real

property owned by Declarant or in which Declarant has an interest.

B. Declarant hereby agrees that the Real Estate shall be subject to the protective covenants,

conditions, restrictions, reservations, liens and charges set forth in this Declaration.

C. Declarant has entered into an Option Development Agreement with Developer pursuant to which

Developer has the option to acquire all or portions of the Real Estate and Developer agrees that the Real Estate shall

be subject to the protective covenants, conditions, restrictions, reservations, liens, and charges set forth in this

Declaration.

DECLARATION

NOW, THEREFORE, Declarant declares that the Real Estate is and shall be held, transferred, sold,

conveyed and occupied subject to the covenants, conditions, restrictions, easements, charges and liens described in

this Declaration, for the purposes of (i) enhancing and protecting the value, desirability and attractiveness of the Real

Estate and contiguous real property owned by Declarant or in which Declarant has an interest, (ii) increasing the

Owners' benefit to be derived from the Real Estate, and (iii) protecting the owners, lessees and sublessees of any part

of the Real Estate against incompatible uses of other parts of the Real Estate. These easements, covenants,

restrictions and conditions shall run with the Real Estate and shall be binding upon all parties having or acquiring

any right, title or interest in the Real Estate, or any part thereof, and shall inure to the benefit of each Owner thereof.

ARTICLE I

DEFINITIONS

1. "Declarant" shall mean and refer to Michael A. Flory and Cheryl A. Flory and to any person to

whom Michael A. Flory and Cheryl A. Flory shall assign their rights as Declarant.

2. "Owner" shall mean and refer to the record owner, whether one or more persons or entities, of the

fee simple title to a Parcel, including a contract purchaser of a Parcel. The term "Owner" shall not mean any

mortgagee, unless and until such mortgagee has acquired fee simple title to a Parcel pursuant to foreclosure or any

proceeding in lieu of foreclosure.

3. "Person" or "persons" shall mean a natural individual, corporation, partnership, limited liability

company, trustee or other legal entity capable of holding title to real property, or any combination thereof.

4. "Parcel" or "Parcels" shall mean and refer to the individual parcels or lots as described in Exhibit

A and that make up the Real Estate, together with all future permitted subdivisions of any parcel. The Parcels shall
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AMENDMENT TО

DECLARATION OF EASEMENTS, COVENANTS,

CONDITIONS AND RESTRICTIONS

THIS AMENDMENT TO DECLARATION OF EASEMENTS, COVENANTS, CONDITIONS AND

RESTRICTIONS (the "Amendment") is made effective the 4 day of ne, 2006 (the "Effective19
Date"), by Michael A. Flory, and his successors, as Trustee of the Michael A. Flory Revocable Trust under

Agreement dated March 16, 2006, and Cheryl A. Flory, and her successors, as Trustee of the Cheryl A. Flory

Revocable Trust under Agreement dated March 16, 2006 ("Declarant"), and Mac Investments, Inc., a Kansas

corporation ("Developer").

RECITALS

A. Michael A. Flory and Cheryl A. Flory, husband and wife, recorded the Declaration of Easements,

Covenants, Conditions and Restrictions (the "Declaration") with the Douglas County Register of Deeds Office in

Book 999, beginning on page 1699, on December 13, 2005. The Declaration describes the real estate identified in

Exhibit A, attached to and, by reference, fully incorporated in this Amendment.

B. In paragraph 1 of Article I of the Declaration, the term "Declarant" includes "any person to whom

Michael A. Flory and Cheryl A. Flory assign their rights as Declarant." On March 16, 2006, Michael A. Flory and

Cheryl A. Flory assigned their rights as Declarant to Michael A. Flory Revocable Trust under Agreement dated

March 16, 2006, and Cheryl A. Flory, and her successors, as Trustee of the Cheryl A. Flory Revocable Trust under

Agreement dated March 16, 2006 ("Declarant"), both of whom are now the Declarant for all purposes.

C. In paragraph 2 of Article V of the Declaration, Declarant reserved the right to amend the

Declaration without the approval of any Owner or other person until all the Parcels, as defined in the Declaration,

have ben sold by the Declarant to third parties. As of  the date of this Amendment, Michael A. Flory and Cheryl A.
Flory, Declarant is the owner of at least one Parcel.

D. Declarant, as assignee of Michael A. Flory and Cheryl A. Flory, desires to amend the Declaration

in accordance with the terms of this Amendment, pursuant to Declarant's right to amend the Declaration under the

terms of Article V of the Declaration.

AMENDMENT

NOW, THEREFORE, the Declaration is hereby amended and modified as follows:

1. Lawn and Grass Maintenance. Paragraph 17 in Article IV of the Declaration is hereby deleted in

its entirety and, in lieu of such paragraph, replaced with the following:

17. Lawn and Grass Maintenance. For a period of five (5) years following the recording of

this Declaration, Declarant shall have the obligation to mow the road ditches as Declarant deems necessary,

but at least eight (8) times per year. In consideration of such obligation, each Owner shall pay Declarant a

monthly fee of Twenty-Five Dollars and No/100 ($25.00) per Parcel owned by such Owner payable in

advance on or before the first day of each month during such five-year period. Declarant shall have an
easement across the Real Estate to perform such obligation. After the five-year period expires the Owners

of  the Parcels on which the ditches are located or to which the ditches are adjacent shall have the obligation
to regularly mow such ditches, which mowing shall occur at least eight (8) times per year. The grass on

each Parcel, including the grass surrounding any fence, must be maintained in a condition acceptable to the

Architectural Control Committee, and in any event must be mowed, including trimming with a weed-eater
or similar machine, at least four times per calendar year.
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SECOND AMENDMENT TO

DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS

THIS SECOND AMENDMENT TO DECLARATION OF EASEMENTS, COVENANTS,

CONDITIONS AND RESTRICTIONS (the "Second Amendment") is made effective the 212 day of

OCTOBER 2006 (the "Effective Date"), by Michael A. Flory, and his successors, as Trustee of the Michael A.
Flory Revocable Trust under Agreement dated March 16, 2006, and Cheryl A. Flory, and her successors, as

Trustee of the Cheryl A. Flory Revocable Trust under Agreement dated March 16, 2006 ("Declarant"), and Mac

Investments, Inc., a Kansas corporation ("Developer").

RECITALS

A. Michael A. Flory and Cheryl A. Flory, husband and wife, recorded the Declaration of Easements,

Covenants, Conditions and Restrictions (the "Declaration") with the Douglas County Register of Deeds Office in

Book 999, beginning on page 1699, on December 13, 2005. The Declaration describes the real estate identified in

Exhibit A, attached to and, by reference, fully incorporated in this Second Amendment.

B. In paragraph 1 of Article I of the Declaration, the term "Declarant" includes "any person to

whom Michael A. Flory and Cheryl A. Flory assign their rights as Declarant." On March 16, 2006, Michael А.

Flory and Cheryl A. Flory assigned their rights as Declarant to Michael A. Flory Revocable Trust under

Agreement dated March 16, 2006, and Cheryl A. Flory, and her successors, as Trustee of the Cheryl A. Flory
Revocable Trust under Agreement dated March 16, 2006 ("Declarant"), both of whom are now the Declarant for

all purposes.

C. Declarant recorded the Amendment to Declaration of Easements, Covenants, Conditions and

Restrictions (the "First Amendment") with the Douglas County Register of Deeds Office in Book 1008, beginning
on page 1346, on June 20, 2006. The First Amendment describes the real estate identified in Exhibit A, attached

to and, by reference, fully incorporated in this Second Amendment.

D. In paragraph 2 of Article V of the Declaration, Declarant reserved the right to amend the

Declaration without the approval of any Owner or other person until all the Parcels, as defined in the Declaration,

have ben sold by the Declarant to third parties. As of the date of this Second Amendment, Michael A. Flory and
Cheryl A. Flory are the owners of at least one Parcel.

E. Declarant, as assignee of Michael A. Flory and Cheryl A. Flory, desires to amend the

Declaration, as amended by the First Amendment, in accordance with the terms of this Second Amendment,
pursuant to Declarant's right to amend the Declaration under the terms of Article V of the Declaration.

AMENDMENT

NOW, THEREFORE, the Declaration and the Second Amendment is hereby amended and modified as
follows:

1. Buildings. The second sentence of Paragraph 10 of Article IV of the Declaration is hereby
deleted, and is replaced with the following:

All structures in every Parcel, with the exception of Parcels 12A and 13A, must be set back at least 150
feet from the edge of the Parcel located along the road or street providing access to such Parcel. All
structures in Parcels 12A and 13A must be set back no less than the minimum set back requirements
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imposed by Douglas County, Kansas, or any other governing body having jurisdiction to impose setback

requirements upon the Real Estate, as such requirements exist from time to time.

2. Green Space. A new paragraph 18 is hereby added to Article IV of the Declaration:

18. Green Space. The portion of Parcel 11A described in Exhibit B, attached to and

incorporated in this Second Amendment by reference (the "Green Space Property"), shall remain

undeveloped, free from any human-made changes, including but not limited to (a) the erection,
conversion, expansion, reconstruction, renovation, movement or alteration, or partial or total demolition

of buildings, Outbuildings, residences or any other structures; (b) hard-surfaced areas (including but not
limited to primed and sealed AB3, asphalt, and concrete) which either prevent or retard the entry of water

into the soil material; (c) the subdivision of land; (d) changing the use of land; or (e) mining, dredging,

filling, grading, paving, excavation, drilling, or landscaping of land, but excluding encroachment for

common maintenance needs of the land and its vegetation, including, for example, mowing, watering,
fertilizing, and other common lawn maintenance.

3. The Declaration and the First Amendment is hereby amended as provided in this Second

Amendment, and except as amended and modified herein, is hereby ratified, affirmed and adopted by Declarant.

IN WITNESS WHEREOF, Declarant and Developer have executed this Second Amendment as of the

Effective Date.

DECLARANT: THE MICHAEL A. FLORY REVOCABLE TRUST

under Trust Agreement dated March 16, 2006

nidad
Michael A. Flory, Trustee

THE CHERYL A. FLORY REVOCABLE TRUST

under Trust Agreement dated March 16, 2006

Chayl a IlouyCheryl A. Flory, Trustee

MAC INVESTMENTS, INC.,DEVELOPER:

By:

aKansas corporation

Michael A. Flory, President
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STATE OF KANSAS, COUNTY OF DOUGLAS) ss:

th

The foregoing instrument was acknowledged before me this2 day of 0ber. 2006, by Michael A.

Flory, as Trustee of the Michael A. Flory Revocable Trust under Agreement dated March 16, 2006, on behalf of

said trust, and Cheryl A. Flory, as Trustee of the Cheryl A. Flory Revocable Trust under Agreement dated March
16, 2006, on behalf of said trust.

PHYLLIS J. RANDEL
Notary Public - State of Kansas

My Appt. Expires

My Appointment Expires: march o,2009

Shei Ranbl
Notary Public

STATE OF KANSAS, COUNTY OF DOUGLAS) ss:

th
The foregoing instrument was acknowledged before me this26 day of October 2006, by Michael A.

Flory, President of Mac Investments, Inc., a Kansas corporation, on behalf of said corporation.

PHYLLIS J. RANDEL

Notary Public- State of Kansas

My Appt. Expires

My Appointment Expires: March 2009

Theid RandNotary Public
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